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CraThsi MOCBAIIEHA AKTYaJbHOMY BOIIPOCY
B3aUMOJEMCTBUA IPaBa U MOPAJIU C YUETOM
TOTO, YTO OOIECTBO HEIPEPLIBHO PA3BUBAET-
ca. CiiemoBaTeIbHO, BMECTE C HUM IIOCTOSTHHO
M3MEHAITCS HOPMBI IIpaBa U MOPAJU. OTOT
CJIOXKHBIN IIPOIECC OXBATBIBAET Pa3HbLIE CTO-
poubI. Jl1060e rocymapcTBO YHUKAJIbHO, TaK
KaK HMeeT CIeludUUecKre YepThl, W HeIo-
BTOpuMasi Poccusi He SIBISIeTCSA UCKIIOUCHUEM.
C omgHOIT CTOPOHBI, OHA — camMas MaclITadHas
110 TIJIOIIAM, YNCACHHOCTY HACEJICHUS U TeP-
puTopuu cTpaHa, C APyroili — B HAIIIEM MHO-
TOHACEJIEHHOM I'OCYZAapPCTBE MPOKUBAIOT Pas-
JUYHBIE 3THOCHI. Poccus HEOJHOKPATHO HC-
NBITBIBajJia TOTaJbHBIE NIpPeoOpasoBaHUA,
CTAJIKUBAJIACh C MOINHBIMU KPU3UCAMU, HE
TOJIBKO IIOJUTHYECKUMU, HO ¥ 9KOHOMUYECKHU-
mu. C pacnagom Coserckoro Corosa Poccuii-
ckas Peneparus (PP) BHOBb UCIIBITATIA KPU-
3UC, KOTOPBIH 3aTPOHYJI 9KOHOMUKY, ITOJTUTHU-
KY, IYXOBHBIA MUP OTE€YECTBEHHOTO O0IIIeCTBA.
IIo HacTOAIIEro BpeMeHHU HAallle TOCYIapCTBO
IIBITAETCA €r0 MPEOHOJIEThb, CTAJKUBASACH C
HOBBIMH TpynHOCTAMU. IlosmTuueckue mpe-
00pasoBaHusl, 9KOHOMUUECKNE PEaNu U JPYy-
rre MHOTOUMCJICHHBIE (DAKTOPHI, 0€3yCI0BHO,
OKAa3bIBAIOT BIUSHNE HA IPABO ¥ MOPAaJb, TaK
KaK B CTPaHe COLMYM, IIOJBEPTHYTHIN OTPOM-
HBIM HCIBITAHUAM, PEryJdApPHO MU3MEHAETCd,
KakK u ero ayx, u ero menraiaurer. C TeueHu-
€M BPEMEHH U3MEHAKTCA WM HOPMBI, DAL U3
HUX ycTapeBaeT, (OPMUPYETCA HOBOE 3aKO-
HOJATeJIbCTBO, IIPOXOs IIOPOA MYTh OMUOOK
¥ BCTYIIAs B PA3HOIVIACHE C IPOIILJIBIMUA YCTO-
AMH.
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The article touches on the topical issue of
interaction between law and morality, caused
by the fact that society is constantly develop-
ing, and this process is endless, therefore,
the norms of law and morality are constant-
ly changing in their development. This pro-
cess is not easy and covers different sides.
Any country is unique because it has its own
specific features and uniqueness. The Russian
Federation is particularly unique, because on
the one hand, it is the largest in terms of
area, population and territory, on the other
hand, it is home to a large variety of ethnic
groups. Our government has repeatedly ex-
perienced a total conversion, was confronted
with a powerful crisis, not only political, but
also economic. With the collapse of the So-
viet Union, Russia again experienced a crisis
that affected the economy, politics, and the
spiritual world of Russian society. Up to the
present time Russia is trying to overcome
this crisis, at the same time faced with new
challenges. Political transformations, eco-
nomic realities, and many other factors cer-
tainly have an impact on law and morals,
because in the country, society, subjected to
huge tests, regularly changes, changing its
spirit and mentality. The past legislation is
outdated, and the new one is still being
formed, passing through a number of mis-
takes and entering into disagreement with
the past foundations.
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Tuxon Huxonaeeuuw ITudnacko — acuupaHT KadeAphl KOHCTUTYIIMOHHOTO W MeKAyHA-
ponHOro mpaBa oopugnueckoro mHcTUTyTa CaHKT-IIeTepOyprcKoro yHMBEPCUTETA TEXHOJIOTHUH

YIIPaBJIeHUs U 9KOHOMUKH.
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HuxTo He BopaBe omrpoBepraTh TpaAuIMK Opoiioro. ITo HanieMy MHEHHUIO, HEBO3-
MOXKHO He PaslesiATh B3IVIAABI C TOUHOCTHIO U MOPOH OUEBUIHOCTBHIO Ueil paBEHCTBA,
CBOOOIBI JTUYHOCTU, J€MOKPATHUU U I'YMAHHOCTH, KOTOPbI€ Ba:KHBI HE TOJIBKO B IIpe-
OBIOYIIUX CTOJETUAX, HO U HA COBPEMEHHOM dTaIlle.

PaccmaTpuBas ONmbIT IPeAbIAYIINX JIET, IIOABOIA ONpeaeieHHbIe UTOTH, Heo0X0 -
MO CMOTpPeTh B OyAyliiee, a He BOCIIPOU3BOAUTEL TO, UTO CO3JaHO HAIIUMU IIPEeTKAMU.
OaHAKO CYII[eCTBYIOT KJIIOUEBBIE MYXOBHbBIE I[eHHOCTU (PaBHOIIPABUE MEXKAY JIIOALMU,
HEe3aBUCUMOCTb, T'YMAaHHOCTDb, CIPaBeIJINBOCTh), HA KOTOPBIX OCHOBaHA MOpaJb Ipe-
OBIAYINUX JIET, U B HaACTOsdAIIee BpeMs OHM 3aduKcupoBaHbI B mpaBe [1]. @opmupoBa-
Hre P® Kak JeMOKPATHUUECKOTO T'OCYAapcTBa ABJIAETCA BaKHEHIIeld MOJIUTUKO-UAEO-
JoTUYecKOo# 3amaueii. Bce aTo ompeenser aKTyaJdbHOCTb TeMbl MOpAaJd U IpaBa.

B Ilocnauum Ilpesumenta PP Pemepanvbuaomy Cobpanuio ot 15 auBapsa 2020 r.
ompeneseHo: «['apMOHUYHOE B3aMMOIENCTBUE MOJUTUKN, MOPAJIU U IIPaBa IIOJIOMKU-
TeJIbHO CKa3bIBaeTcsA Ha OO0IecTBe U ero pas3BUTHU. IIpaBoBoe, JeMOKpaTHUUECKOe TO-
CYZAapCTBO, CTPOSAINEecs Ha MOPAJIbHBIX IPUHITUINAX, SIBISIETCA TeHCTBUTEIbHO I'yMaH-
HBIM, a IIOTOMY ycHeITHbIM. Heo0XoamMo KOHCTATUPOBATD, UTO B SII0XY COBPEMEHHO-
TO BpeMeHHU B3aumMOelCTBUE TOCYAapCTBEHHOI MOJUTUKU U IpaBa UMeeT OTPOMHOEe
3HAUeHUe, MOTOMY KaK IPaBO MOMKET ObITh CITPABEAJIUBHIM WM I'YMaHHBIM, KOTZA OHO
ABJSAETCS 00A3aTeJILHBIM JJIA BeeX 0e3 MCKIIOUeHUA, TO €CTh KaK JJIs PSATOBOTO TPaK-
MTaHWHA, TaK U IJIs YNHOBHUKOB rOCYIapCTBEHHOr0 annapara. I[yiaBHOe yCJI0BYTe YCIIel-
HOTO JeMOKpaThuuecKoro passBuTtusa Poccuiickoii @enepanuu — 3TO He TOJBKO COBEp-
IIIEHCTBOBaHUE 3aKOHOB, HO M UX COOJIIO/IeHIe BCEMU YIeHAMU POCCUIICKOTro 00IIeCcTBa.
A 3HAUYUT, HEOOXOIMMO CTPEMUTHCSI K BHICOKOMOPAJBLHON ITPABOBOI mOJIUTUKE» [2].

ITonaTus mopayiz U mpaBa, BOIIPOCHI MX B3aMMOAEHCTBUSA IMOCTOSHHO HAXOIATCA
B (pOoKyce BHUMAHUS HCCJIeI0BaTeJIel, JOPHUCTOB, IICUXO0JIOTOB, (pHI0COPOB, COIINOJIOTOB
coBpeMeHHOCTH. KpoMe Toro, OHU MHTEPECOBaJIM YUEHBIX PA3JIMUHBIX BpeMeH [3, c. 4].
OgHaKO B COBPEMEHHBIX YCJIOBUAX TPebyeTcAa KOMILJIEKCHBIN aHAJIN3 POCCUMCKOTO 3a-
KOHOZATeJbCTBA U COOTHOLIEHUS MOPAJW U IIpaBa B HeM. Ha mpoTsKeHUU NIUTENb-
HOT'O TIepHoja Hallle TOCYAapCcTBO IMPeObhIBAET B MEePEXOJHOM COCTOSIHUM, KOTOPOE yC-
JIOKHSAETCS OTPOMHBIM MHOT000pa3reM HPaBCTBEHHBIX B3TUIAL0B 1 HEJOCTATKOM sICHOM
ugeosoruu. Ha mam B3IIAL, MOAXOA K IIPABOTBOPUECTBY MOJIKEH OBITH IOJHBIM U
BCEOOHEeMJIIONINM, IT09TOMY HPOO6JIeMbl MOPAaNX U IIpaBa JOJKHBI OBITh MCCJIETOBAHBI
mo makcumymy [4; 5].

HcTopuuecku chopMUPOBABIIAACA CUCTEMa KaKUX-JIN00 TOUEK 3PEeHUs, B3IVISII0B,
TTPUHITUIIOB, OIIEHOK, KOTOPBIE IMPOABJIAIOTCS B OCYIIECTBIAEMBIX JIOAbMU AEHCTBUAX U
TIOCTYIIKAaX, ITPABUJI, YIIOPAZOUNBABIINX OTHOIIIEHUS JIO/Ieii B COIITYMe, CUCTeMAaTUYeCKI
TMOAKPETLISAIOTCA BOCIIUTaHEM, O0BIUYaAMU 1 CUJIOM MHEHUSA OKPYKAIOIINX JIIOJell — Bce
3TO ecTb MopaJyb. Tak, FO. A. ArennH cBA3BIBAET TEPMUH « MOPAJIb» C KOMILIEKCOM HOPM
160 TPUHITUIIOB TTOBEAEHUA JIIOJIell, KOTOPhIE «PETYJIUPYIOT UX B3BAMMOOTHOIIIEHUA, OT-
HOIIIeHWEe K 00IeCTBY, KOHKPETHOMY I'OCYZapCTBY, KJaccy, ceMbe, K POAVHE U T. [I.»,
«TIOAIePKNBAEMBIX MHANBUAYAJTHLHOM TO3UITMEHT, BOCTIUTAHNEM, TPAAUIINEH, MOIIHIO MHe-
HUA o0IIlecTBa B 1IeJI0M Jinh0 COOTBETCTBYIOIIETO Kaacca» [6, c. 24].

3HaUNTeIbLHO PaHbIe BO3HUKIA B 00IeCTBe MOpPaJjb, HeXeJn IIpaBo. TOIbBKO OHA
HapaBHE C TPAAUNMAMU PUKCUPOBAJIA U YIPABJIAIA B3BAUMOOTHOIIEHUAMU IT€PBOOBIT-
HOro oOmiecTBa. O6IIeCTBO pa3BMBAETCsS, a PE3yJbTATOM AAHHOTO (DOPMUPOBAHUA
CTAHOBATCA HOPMBI Mopayin. TOJIbKO MHTEpec O0IecTBa B YHOPALOUYEHUN IIOBEIEHUA
yeJjioBeuecTBa (hopMuUpyeT Mopasib. Mopaab cunTaeTcs Hambojee TOCTYIHBIM METOIOM
MMOHMMAaHUSA U OCMBICJIEHUS YEJOBEKOM IIPOIIECCOB OOIIECTBEHHOTO CYIIECTBOBAHUA.
BasxHO mOgUYepKHYTH, YTO HEIOCPEACTBEHHO M3 Mopaju cHopMHUpPOBaIOCH IIPaBO.
B cBA3U ¢ 9TUM MOKHO KOHCTATUPOBATH, UTO OJIATOIOJYYHOU OymeT Ta cTpaHa, Ime
IIPpaBO U MOPAaJb TECHO B3AUMOAEHCTBYIOT APYT C APYTOM.
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MopaJib aHAJOTMYHO IIPABY SBJSIETCA CHUCTeMOM peryiasaruBHoii. OHa mpebbIiBaeT B
YCTONUMBOI AUHAMUKE M3-3a HEIIPEPHIBHOI'O 00IIECTBEHHOTO Pa3BuTuA. VIcTOpUUYECKut
IIyTh MOPAJU CJeAyeT OT PABHOCUJIBHOTO Havajia «OKO 3a OKO» J0 HEIKBUBAJIEHTHOTO
Havaja CMUPEHUA U TEePIUMOCTH. B QPUIOCOPCKMX MCTOUHMKAX HAIIEro BpeMeHU
MOpaJib CUMTAETCS HPABCTBEHHOCTHIO, T. €. OCOOBIM BHOM OOIIECTBEHHOM MBICIU U
COIMATIbHBIX B3AMMOOTHOIIIEHU, OCHOBHBIM METOAOM KOOPAMHAIINY ITOBENeHUS UeJsIo-
BeKa B COIIMYyMe.

BMmecTe ¢ TeM He CTOUT 3a0bIBATH O TOM, UTO MOPAJbHBIE HOPMBI 1 YCTOW JaKe B
ONHOM KYJBTYPHOM OOIIEeCTBE MOTYT 3HAUUTEJIbHO OTJIMUATHCSI B COOTBETCTBUU C 00-
pasoBasieiica oocranoBKkoii. Hampumep, ecau yOUHCTBO JINIla ABJISETCSI IPaBOHAPY-
IeHreM B HOPMAJbHBIX YCJIOBUAX, TO YOUIHCTBO Bpara, BOPBABIIETOCA C OPY:KHEM B
TIOCTOPOHHUMN AOM, CUUTAETCA MOTPEOHOCTHIO U He ImopuilaeTcsa. KEcau paccMaTpuBaTh
HOPMBI MOpPaJU y HAPOAOB C PA3IUUHON KYJIbTYPOI, TO OHU MOTYT OBITH COBEPIIIEHHO
HecoBMecTuUMBI. To, UTO y OMHOTO O0IIecTBa ABIAETCSI HEIIPABOMEPHBIM AefiCTBUEM, Y
IPYTOTO CUMTAETCs IOYTEeHHBIM. KpoMe TOro, y pasHbIX JIOAEW OFHOU KYJILTYPHOU
cpenbl MOTYT OBITh PA3HBIMY HOPMbBI MOPAJIH, IIPUOPUTETHBIE YCTAHOBKY U MIPUHITUIIBI.
B mammo# cuTyainum pelaioliee 3HaUYeHNE UTPAIOT CIeu(UUHOCTh PA3BUTUA IICUXU-
KM KayXIOT0 YeJIOBeKa, ero BOCIUTAHVE U KU3HEHHBIN OIIBIT.

Takum 00pasoM, MOMKHO COIVIACUTBHCS C YTBEPMKIEHHEM O TOM, YTO KPUTEPUU CO-
IIAAJIbHBIX YCTOEB, 3aKOHOB, YOEKIECHUNA U TIPEICTABICHUN OTTAJIKMUBAIOTCS OT CTeIle-
HU mobpa u 3Ja, CIIPaBeIJIMBOCTH, HJOCTOMHCTBA U UeCTH. VIMEHHO C 3TUX HO3UIUI U
pacieHUBAIOTCS BCe OOIEeCTBEHHBIE OTHOIIEHUS U IOCTYNKM Jiofeii. MHorue mccie-
JIOBaTeJIn COBPEMEHHOCTH CIEeJIaJId BHIBOI O TOM, UTO OOMJIME MOPAJbHBIX UYBCTB,
OIYII[aeMbIX PA3JUYHBIMU JIOIbMU, PA3HOOOpasue [eHHOCTe! U IMPUHIUIIOB HEJIb3s
00beIMHUTh B ODOIIYIO0 IOCIOACTBYIONIYIO qorMy. IIpaBo Bo3HUKAET U3 00OIEeCTBEHHBIX
HOPM IIPUMUTHUBHOTO 00IIecTBa U (POPMUPYETCS U3 TPAAUINOHHBIX YCTOEB, 00bIUAEB,
KOTOpbIe, MOAUMUIUPYACH, aJAIITUPYIOTCA K HOBBIM O0IIIECTBEHHBIM 00CTOATEIbCTBAM
U COBPEMEHHBIM OTHOIIEHUAM, O0pa3oBaHHBIM Ha 0ase YACTHOU COOCTBEHHOCTU U
KJIaCCOBOM JeJIeHUU O0IIlecTBa.

Cerogusa MpaKTHUUECKU Bcerma J000 UYeIOBEK CJBIIIUT MW NMPUMEHSeT TepMUH
«mpaBo». OOHU UYETKO OCO3HAIOT CYIIHOCTh JAHHOTO CJI0BA, MHBbIE IMOHUMAIOT IIPaBO
JUIIb KaK COOTBETCTBYIONIME MPUBUJIETUM U BO3MOKHOCTU, HECMOTPSA Ha TO, UTO
IpaBo IoApasyMeBaeT moj coboil Kak IIpaBa, Tak u o0sg3aHHOCTH. BMecTe ¢ TeM ompe-
JIeJjieHUe IIpaBa elle 0ojiee HEOZHO3HAUYHO. [0 CUX TOP MPOBOAATCA JUCKYCCUU O CMbBIC-
Jle cJIoBa, ero IPeACTaBJIeHUU B OOINeCTBe, HO IO-TIPEKHEMY OTCYTCTBYeT oOIiias
TpakTOBKA mpaBa. Pycckuit yuensiii JI. 1. CoupuzoHOB mojaraer, YTo AaHHASA IIPO-
O61eMa Korma-HUOYAb, BO3MOKHO, OyIeT pelleHa IocpeacTBOM (popMaiIbHOM JoTuKu [7,
c. 42]. CymecTByeT 60JBIIOE KOJUUECTBO AePUHUINN ITpaBa, Kak U KOHIENIIINH O ero
ob0pasoBaHUU. YIUBUTEILHO, HO y IPABOBEJOB COBPEMEHHOCTU OTCYTCTBYET O0O0Iiee
TIpeAcTaBJIeHEe O TOM, UTO TaKoe mpaBo [8, c. 87]. HecmoTpa Ha pasinuus B IOHATU-
AX W LeJAX MOPaJW U IpaBa, OHM CONPUKACAIOTCA M B3auMoAencTByOT. OTMeTHM
OOIIYIO UEPTY 9TUX COIMANBHBIX ABJICHUI: OHU IIPEACTABIAIOT co00i ajeMeHT ofIie-
CTBEHHO¥ KYJIBTYPBI U ABJIAIOTCA PETYJIATOPAMHU UesIoBeuecKoro nosegenud [9, c. 32].

CyTh MOpaJi IIO3HAETCA M3 aHa/JN3a €e MCTOPUYECKU CJIOMKUBIINXCS (QYHKIIUIM.
Bosbmiasa yacTh QYyHKIUE MOpPaJU COOTHOCATCS B OIpPeAeJeHHOI CTeleHW APYT C
apyrom [10]. K mpumepy, opueHTHUpPYIOIIad W OIeHOUHAA (PYHKIUM CUUTAIOTCH
dJIeMEHTaMMU PeryJATUBHON (YHKINHU, a BOCHUTATENbHAsS (PYHKIUS COMLEPIKUT B
cebe MOTHMBAIMOHHYIO U OlleHOUHYI0. Cpenu QYHKIMI Mopasu OIeHOUHO-UMIIepa-
TUBHAsI OTHOCUTCA K crenuduuHoii. MIMeHHO 3Ta QYHKIUS OTAEJAeT HPaBCTBEHHOE
yHoopsAgoYnBaHUe OT J060ro Apyroro. Mopasb OTHOCUTCS K OI[€HOUHO-UMIIEPATUB-
HOMY METOIYy IIOCTH/KEHUS UYeJIOBEKOM DPeaJbHOCTH, KOTOPBIN IpPOsBJsgeTcd B (Gop-
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Me pasfeeHus HAXOAAIIUXCS BOKPYT SBJICHHUM Ha «XOpolliee» U <«IJIOX0Ee», T. €.
Ha «mobpo» m «3mo» [11, c. 56].

ITosnaBaTenbHaA MYHKIMA HPABCTBEHHOCTHU 3aBUCHUT OT PETryJIATUBHON (MYHKIMU
noBeJeHUA NHAMBUAYyMa. VIzyuaemasa GyHKIIUA MOpaJIU He TOXKAECTBEHHA C HAYYHBIM
3HAHUEM, IIOTOMY UTO CJHYKUT AJS MHAWBUAYYMA OPUEHTHUPOM B KYJIBTYPHBIX II€H-
HOCTAX OKpYKaroleli qeficTBUTEILHOCTH, a He CPeACTBOM obecleueHns AJIA UejloBeKa
He 3JIeMeHTApPHOTO Mo3HAHUA 00beKToB. Mopasb TakK:Ke moApasyMeBaeT II0J cO00ii
0COOEHHBIM THUII UeJIOBEUECKOTO OOIIEeHUA, COAeP:KAINN IeHHOCTHYIO MO3UIUI0 B OT-
HoOIlleHUU cebs, COIMaNIbHOTO MHPA W OKPY:KeHusd. HpaBCTBeHHOe OOIeHMe JIIomeit
paciimpsaeT KU3HEHHBIN OIBIT KasKIOTO UeJOBeKa IIyTeM MOPAJbHOTO MCCJIeTOBAHUA
Ipyrux jiofeii. bes sMOIMOHATHLHO-HPABCTBEHHBIX ACIIEKTOB UeJOBeUECKoe OOIIeHue
051710 OBI yIiepOHBIM. OO6IIECTBO yeTpeMIdeTcA K 6araM M IbITAaeTCSa UATUA Ha MYTH K
I0o06py, UTO SIBJsSETCA CyThIo Mopanau. Ha myTw ZAHHOTO CTPEeMJEHHS BOILIOIIAIOTCS
GYHKIIMT MOPAJN, K TJIABHBIM U3 KOTOPBIX OTHOCATCS MMO3HABATEJIbHAA, PETYyIITUBHAA
¥ BOCTIUTATEIbHAS.

PerynsaruBHaa o3HavaeT, YTO MOPAJb yIIPaBJIseT MoBeleHUEM Jwofeii. [leso He B
TOM, YTO ONHU JIOAU OCYIIECTBJIAIOT KOHTPOJL HAN APYTMMHU, a B TOM, UTO JIFOOOH
UHIUBUAYYM CAMOCTOATEIHLHO CTPOUT COOCTBEHHYIO JKU3HEHHYIO ITO3UIINIO, ONUPAACH
Ha MOpaJIbHbIEe I[EHHOCTH. TeM caMbIM IIOAPAa3yMeBaeTcsd caMOperyJupoBaHUe JIMU-
HOCTH U 001IecTBeHHOM chepbl. [lodHaBaTesmbHAS GYHKIMA COCTOUT B TOM, UTO MOPAJb
OyaTO CMOTPUT Ha MHUDP UYepe3 0co0yio mapasijieb U 3aKpemnigeT BOCOPUHATOE B BUIE
nobpa m 3y1a. ATO He HAYUHOE MCCJIEOBAHUE MUPA, a CTPEeMJIEHUE MOHATDH CYTh SIBJE-
Huii. Takoe mosHaHue A JIOAell HeoOX0AMMO, KaK JOKasblBaeT MCTOPUSA, 3a BCe
BpeMs KOTOPOU 00II[eCTBO MMOCTOAHHO 3aHNMaeTCs IIOMCKOM JAaHHOTO mo3HaHusa. Mopaib
IIO3BOJISIET IIO3HATH JIIOACKYE CyAb0Obl HE B POJIM 3aKOHA IIPUPOMALI, 4 KaK PEryJIATUBHYIO
MBICJIb, HA 6a3e KOTOPOU MOYKHO CO3aBaThb COOCTBEHHOE 'KM3HEHHOEe ITOBeJeHUe.

BocnuraTrenpHas QyHKIMS MOpaJu BO BCe BpeMeHa ObLIO OCHOBOM ocHOB. MopaJsib
pasBUBaeT yMeHUe CJiefoBaTh uxeanaM. Eciiu yeJloBeK CIIocobeH K caMOOIIpeiesIeHUIo,
TO OH MOXKET YIIPaBJISATH COOCTBEHHBIM ITOBEJEHNEM, a TaKKe CaMOCOBEPIIEeHCTBOBATE-
cda. IIpeumyiecTBa HPABCTBEHHOTO UM BOCIHMTAHHOI'O UYeJIOBEKa 3aKJIOUAIOTCA B €ro
CIIOCOOHOCTHU AefCcTBOBATh Pa3yMHO, IPUHUMASA BO BHUMAaHUE eHHOCTHBIE TPeNCTaB-
JeHus. HeobXoonMoO OTMETHUTD, UTO aKIeHT B paMKax Halmell cTaThbW HA KOHKPETHBIX
GYHKIIUSAX MOPAJIU OTHOCUTEJEH, ITOCKOJIbKY B IeHCTBUTEILHOCTH OHI B3aMMOCBA3AHBI
Ipyr ¢ apyrom. TolbKO B eIWHCTBE, B COTVIACOBAHUYN (PYHKITUI U COCTOUT OCOOEHHOCTh
ee BO3[eliCTBUS Ha UejoBeKa.

B ¢pyHKIMAX OTpaskeHa KJaaccoBas U oblievesoBeUecKas IPUpoaa mpasa, ero ooIe-
CTBeHHAsS poJib. IIpaBo OTHOCUTCA K MPOAYKTY (POPMUPOBAHUS OOIeCTBa U Ha HETO
JKe OKasbIBaeT BCTPEUHOE BIUAHNE, KOTOPOE BO3HUKAET BCJIEACTBUE OCYIIEeCTBJIEHUS
IPaBOM COOCTBEHHBIX (GyHKIUH. PasHooOpasue dopM Bo3aelicTBUA IIpaBa Ha UeoBe-
YyecKre B3aMMOOTHOIIEHUS ITPeIOIPeessaioT CYIeCcTBYIONe ¥ Hero QyHKInu. OyHK-
A IpaBa KaK oIpeneieHre COAePKUT U MUCCHUIO IIpaBa, U 00pa3oBaHHBIE OT 9TOTO
HaAIPaBJIeHHOCTDH €T0 BO3JeHCTBUS HA UeJloBeuecKre B3BaUMOOTHOIIeHuA. MHBIMU CJI0-
BaMHu, PYHKIIUSA IIpaBa IIPeACcTaBIAeT cO00M OCyIecTBIeHNEe O00IeCTBEHHOTO HasHavue-
HUA TIpaBa.

K Benyimeit GyHKIIMM IpaBa OTHOCUTCA pPeryJasaTuBHasA. Ee 0OCHOBHOE COIMAIbHOE
mpegHa3HAYEHUE COCTOUT B YIIPABJICHUH YeJI0BEUECKUMHU OTHOIIeHuAMMU. OIrpeneeHme
MIPaBUJI IOBEJIEHNA, CO3aHNe COIMANbHBIX B3ANMOOTHOIIEHUH — BOT B YeM HAXOIUT
oTpakeHme cuelruduUKa peryaaTuBHON (GyHKHuu. PaccmarpuBaemMasa DYyHKIUA pas-
JIeJsgeTcs Ha [Be: MMHAMUYECKYIO U cTaThudyecKyl. [{nHamMmuueckasa QYHKIUA BbIpasKa-
eTcA B BO3[ENCTBUU IpaBa Ha B3AUMOOTHOIIEHUSA JIIOJEH IIyTeM IIPOBENEHUA UX TU-
HaMUKU, T. €. IBIKeHUA. [lanHaa QyHKIUA peasudyeTcsa B MHCTUTYTaX aJMUHUCTPA-
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TUBHOTO, TPakJaHcKoro npasa. Craruuyeckas QyHKINSA COCTOUT B TOM, UTO OTHOIIIEHUS
Joaeil GUKCUPYIOTCA B Pas3HBIX MHCTUTyTaxX mpaBa. Takasa QYHKIUSA IPOSBJIAETCS,
K IIPUMEpPY, B MHCTUTYTaX IIpaBa COOCTBEHHOCTH.

EcTh ele onHa HeMaJoOBaKHAA PYHKINMA — OPaBOOXPAHUTENbHAsI, MOTPEOHOCTH
B KOTOPOII HeocropuMa. 3alluTHasd PYHKINA BbI3BaHa O0IIECTBEHHBIM MIpeaHasHaue-
HUEeM, HaIleJJeHHBIM Ha OXpaHy HamboJjee IIeHHOTO COIMAJHLHOTO B3aUMOAEHCTBUA U
JUKBUIAINAIO HEJOMYCTUMBIX [IJIsI 00II[eCTBAa OTHOIIeHM. 3all[iuTa ONHUX U BEIXKUBaHUE
IPYTHUX OOIIeCTBEHHBIX CBA3ell, a He TOJbKO MCKOPEeHEeHIe HEeIIOJOKEeHHBIX COIIMYMOM
OTHOIIIeHUIT, KaK [I0JaraioT HeKoTopble uccaemoBarenu [11, c. 57]. IIpemorBpaiienue
HETI03BOJIUTENbHBIX OOIECTBEHHBIX ABJIEHUN — 5TO, BUAUMO, B JAaHHOM CJIydYae BTO-
puuHo. [taBHAS 1eJb TPABOOXPAHUTENIbHON QYHKIIUNM — MpeAyIpefuTeIbHAA 3al-
Ta B3AaMMOOTHOIIEHUN JIOMEN M yCTpaHeHUe IMaTOJOTUH HOPM IIpaBa.

MoO:KHO 3aKJIOUUTH, YTO (QYHKIMU IIPaBa JeJATCA Ha PeryJATUBHYIO JUHAMUUE-
CKYI0, PETyJIATUBHYIO CTATUYECKYIO U IIPABOOXPAHUTEIbHYI0. IlepeuncieHHbIe QyHK-
MUY CUYUTAIOTCS JIUIIb CTOPOHAMU PEryJasaTHUBHON (PYHKIWU IIpaBa, a CYIIHOCTH IIO-
cJIeTHEH COCTOUT B PETYJIMPOBAHUY OTHOIIEHUH MeXK Y JoabMu. VlTak, IpaBo 1 MOPajib
UMeIoT 00Ilre COIUANbHO-TIOJIUTHUECKNEe U UAeO0JIOTUYeCKue Hadaja, eJuHYI0 IeJb
YTBED/KIEHUS W BO3BBINIEHUS OO0IEUeIOBEUECKUX OPUEHTUPOB. PaccmaTpuBaeMble
colMaJIbHbIE SIBJIEHUS NefCTBYIOT B €IUHOM «IIOJI€» COLMAIbHBIX CBSI3€, BCJIEICTBUE
Yyero BO3HUKAET TeCHOEe B3aMMOelicTBHMe HOPM MOpAaJHu U IIpaBa.

IIpaBoBas Ku3HBL B OOIIeCTBe He MOKET PasBUBATLCS B 00X0J MOpPaJbHBIX KaTe-
ropuii TyMaHM3Ma, CIPaBEAJNBOCTUA, UECTU U JTOCTOMHCTBA, OTBETCTBEHHOCTHU U CBO-
6oxb1. O6 5TOM CBUIETEIBCTBYET MOPAJbHAA IIEHHOCTh IIPaBa, TaK KaK HPABCTBEHHBIE
OPUHIUIIBI ¥ UAeasbl BKJIIOUEHBLI B peaibHbIe IIPaBOBBIe OTHOIIeHUA. OOIIYyIO IIeb
IPaBOBHIX M HPABCTBEHHBIX HOPM XapaKTepuayeT BO3AelCTBUE Ha IIOBeJeHUe JII0Jei.
OpHaKo, BBICTyHAasA COIMAJbLHBIMU PEryJisiTopaMu, MOpaJjb U IIPaBO, €CTECTBEHHO,
CTAJKUBAIOTCA ¢ IpobyieMaMy CBOOOABI MHAWBUAA 1 €I'0 OTBETCTBEHHOCTH 3a COOCTBEH-
HbIEe JelCTBUI.

JIuteparypa

1. Korcturynusa Poccuiickoit @egepanuu: IpuHATa BCEHAPOJHBIM rojiocoBaHueM 12 mekabps
1993 r. (c yueToM IIOIIpaBOK, BHECEHHBIX 3akoHamMu PP o monpaBkax K KoHcturynuu PP
ot 30 mexabpsa 2008 r. Ne 6-PK3, ot 30 gexabpsa 2008 r. Ne 7-®K3, or 5 despans 2014 r.
Ne 2-dK3, or 21 utona 2014 Ne 11-dK3) // Cobpanue 3akonomaTeabcTsa PP®. 2014. Ne 31.
Cr. 4398.

2. Ilocnauue Ilpesunenta P® Penepanbuomy Cobpanuio ot 15 suBapsa 2020 r. // Poccuiickasa
ragera. 2020. 15 auBap4.

3.J106306 K. M. «JInuHOCTH» KaK CyO'BEKT W OOBEKT IIPABOOTHOIIEHUN B COBPEMEHHOM 3a-
KoHozareabcTBe Poccuiickoit @emepanun (TeOpeTUKO-MeToqoI0TuYecKuil ananus) // FOpu-
nuueckas meuxosorua. 2014. Ne 2. C. 3-6.

4. Koxypuna O. FO. ®opMupoBaHue HArpaJHOTO IpaBa KaK KOMILJIEKCHOTO IIPABOBOTO MHCTH-
TyTa Poccuiickoit @enepanuu // locymapcTBeHHasi BJIaCTb U MECTHOE CaMOYIIpaBJIEHUE.
2012. Ne 7. C. 3-9.

5. O6mrecrBenHas mbicab Poccuu XVIII Beka. B 2 1. T. 2. Philosophia moralis / coct., aBTOD
Beryn. cratbu u KoMm. T. B. AprembeBa. M.: Poccuiickas moauTudecKas SHI[UKJIOMEAN
(POCCIISH), 2010. 734 c.

6. Damxymournosa A. M. VlcTopuduecKkre U COBPEMEHHBIE aCIeKThl (POPMUPOBAHUA MOPATIU U
npaBa // CoBpemenHsIi opuct. 2016. Ne 2. C. 21-33.

7. Quaumonosa U. B., Bedenros B. B. IIpoGiema MOBBIIIEHUST YPOBHSA IPABOBOUM KYJIBTYPHI
mononexku B Poccun // CoBpemennsbiii ropuct. 2016. Ne 2. C. 33-51.

8. Bockpeceuckas E. B. Kopnopatuszoe nmpaso Poccuu u 'epmanuu: cpaBHUTEIbHO-TIPABOBOE
uccaegosauue. CII6.: Acrepuon, 2010. 124 c.

91



Conuosiorusa u IpaBo Ne 1 (47) - 2020

9. Xabpuesa T. A. KoucrurynuonHaa pedopMa B coBpeMeHHOM Mupe: MoHorpadua. M.: Ha-
yka PAH, 2016. 320 c.
10. Mopososa JI. A. Teopus rocymapcTBa u mpasa: yuebHuk. M.: 9xcmo, 2010. 510 c.
11. Bapanos II. I1., Osuunnukxoe A. H. IlonutuuecKkue IeHHOCTH M WHTEPEChl B KOHCTUTYIIM-

OHHO-TIPABOBOM MBILLJI€HUU, TOJKOBaHMU u npumeHeHuu // Opugmueckuit mup. 2016.
Ne 12. C. 54-57.

92



